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CONVERSATIONS		-	1:
When	Gaia	Hires	a	Lawyer
Lawyers are deeply involved in the process of 

making decisions that become binding on the 
rest of their societies. In this time of ecological 

crisis environmental lawyers have a particularly 
important role to play. Whilst their services may be 
engaged by organizations or individuals, ultimately 
they are answerable to the largest, most significant 
client of all: Planet Earth. But how do they know how 
best to represent her? Your Editor decided to ask some 
of them.

Peter Burdon, a ‘wild law’ advocate and a Lecturer at the 
Adelaide Law School in Australia, sees his efforts as part of 
what Thomas Berry called the Great Work. 

In regard to law and governance structures, Peter told 
me, that means we must carry out a paradigm shift from 
anthropocentrism to ecocentrism. “Human law must 
acknowledge the primacy of the Earth community and 
recognise Nature’s limits as its bedrock standard and 
measure. The health and future flourishing of the Earth 
community is a prerequisite for human existence. For 
this reason, the principle of Earth community should be 
considered analogous to other fundamental principles 
such as liberty, equality and justice. While these ideals 
are considered the basis for Western culture, the Earth 
community provides their foundation. As such, it provides 
a standard through which to judge the moral authority 
of existing laws. There is an urgent need for lawyers, 
lawmakers and civil society to listen and respond to the 
natural world. We must promote laws for its protection and 
work to establish an intimate relationship with place.”

But how to listen? How to decide the right ways to respond?

James Thornton, who was selected by the New Statesman in 
January 2009 as one of 10 people who could change the world, 
is CEO of the multinational non-profit law firm ClientEarth. 

“We call it ClientEarth,” he explained, “ because we see the 
Earth and all who sail in her as our clients. So how do we 
interview the Earth to understand her needs? Let me share 
two perspectives. From the first I derive the strategy, from 
the second the motivation.
 
“One of our foundational principles at ClientEarth is 
that Nature speaks to us through science. The infinitely 
complex web of life on our planet can be approached by the 

analytic mind through the tools of science, and in turn the 
grammar of science allows us to express the needs of life. 
For example: as the science of climate change has deepened 
we have understood how pressing the need is to change the 
course of our culture. To address climate change we need to 
understand the science. This is the starting place for every 
environmental issue. Once we have a clear picture of what 
science tells us the planetary system in question needs, 
then we can begin to craft law and policy solutions to move 
society in the right direction. To continue with the climate 
change example: the work of the great climate scientist, 
James Hansen, made clear some years ago that we must cease 
building new coal fired 
power plants. This led us 
to direct much attention 
to stopping new coal 
plants in Europe. We 
played a leading role 
in preventing a new 
generation of coal plants 
in the UK, and we are 
leading the charge against 
15 new ones in Poland, 
representing half of all 
those on the drawing 
board in Europe. When 
we succeed, we will have 
helped our client, and it 
was through the science 
and law together that we 
got there.

“A second dimension is the holistic. I’m also a Zen Buddhist 
priest. From a Buddhist perspective we understand all of life 
as being so deeply interconnected that it is one. Therefore 
every time life is damaged anywhere on Earth each of us is 
harmed. When an unnamed species of beetle in the Amazon 
is made extinct, each of our lives is rendered less. When we 
understand this interconnection in a real, living, personal 
way, we naturally respond. All my tough legal work in courts 
and parliaments is nothing other than trying to fulfil my vow 
to save all sentient beings. From this perspective one can also 
move beyond anger into creativity, into the mind which allows 
the analytic perspective to serve the needs of the whole. From 
understanding the interconnection of all life, and from going 
beyond anger into healing action, the motivation emerges to 
do the very hard daily work of trying to change law and policy 
so that we may come to live harmlessly on Client Earth.”
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Carolyn Raffensperger is particularly mindful of our 
responsibility to all beings, human and more-than-human, 
who will live after us. Carolyn is a founding executive 
director of the Science and Environmental Health Network, 
a consortium of North American organizations concerned 
about the misuse of science in ways that failed to protect the 
environment and human health. “My clients,” she says, “are 
future generations of all species. I give them voice. Their 
future is in our hands. Their future is in my hands. I am one 
of them. I have a future too. My loved ones have a future. 
There is a long thread from our ancestors to the future 
beings. I am one strand in the thread that links them.” 

So how can the not-yet-born convey their instructions?  

“The first instruction is to apply the Golden Rule. I try to 
treat future generations as I wanted my ancestors to treat 
me. This means to leave them beauty, the conditions for 
health and the makings of resilient communities.  

 
“The second kind of 
instruction is a set of 
principles anchored in 
law. These principles 
privilege future 
generations rather 
than private property. 
For instance, one 
principle is that 
this generation has 
a duty to leave the 
commonwealth and 
the commonhealth 
to future generations 
unimpaired. Water, 
air, wildlife, soil, the 
ocean, pollinators and 
forests must be left 
intact to those that 

follow us. We fulfil this duty by using the precautionary 
principle. Another principle that guides my work as an 
attorney for these particular clients is that we should not 
leave a debt to future generations without a corresponding 
asset. This generation should pay for its liabilities in real 
time.  
 
“Finally, my spiritual life is shaped by my commitment to 
future generations. I dream about them at night. I imagine 
them talking to me, watching like a cloud of witnesses. 
This is its own grace, its own instruction. I know that the 
efforts of so many are all that make it even possible that 
there will be a future. 
 
“I am hopeful. Vaclav Havel suggests that hope is not optimism, 
but it is the deep orientation of the soul towards what is right. 
My compass, my true north is future generations.” 

I asked Polly Higgins the same questions. Voted by ‘The 
Ecologist’ as one of the World’s Top 10 Visionary Thinkers 
for her earlier work advancing the Universal Declaration of 
Planetary Rights, Polly is the author of Eradicating Ecocide: 
Laws and Governance to Prevent the Destruction of our 
Planet and one of the UK’s foremost green lawyers. How 
does she ‘take instructions’?

“This is something that is difficult to explain in words,” 
Polly replied. “It is often about feeling rather than thinking. 
When I was working on the 12 Rights and Freedoms, which 
became the starting point for Cormac Cullinan’s work on 
the Universal Declaration of the Rights of Mother Earth, 
I literally lived through every right. For example, Article 2 
(1)(h)—the right not to be polluted—took me on a journey 
of deep cleansing, firstly at a physical level then latterly at 
a spiritual level (and this is probably a journey that will 
continue throughout my life). 

“I ask questions to myself and search deeply for the 
answer within, not the one that my ego would happily 
have me run with. Sometimes my bursts of creativity 
happen at moments of great anxiety, when I manage 
to pull through to a higher level and reach out for 
a better way forward. For instance, the thought of 
making ecocide a crime was born at the collapse of the 
Copenhagen climate negotiations in December 2009. I 
howled at what happened there, despite knowing in my 
heart (and especially after having read the documents 
that all parties had been negotiating upon) that any 
agreement would have been disastrous at that juncture. 
It was a desire to look at the problem afresh with clear 
vision that brought with absolute clarity the idea of 
making ecocide a crime. Words sometimes carry their 
own resonance and remain with me. We need new 
language to deal with the problem. Indigenous wisdom 
tells us that unless we face the shadow self and name it 
we can never embrace the reality. 

“For me it was also a recognition of the need in all of us to 
embrace the shadow self. What happens in micro is just 
a mirror for the macro in the world at large. We all have 
the opportunity now to face the shadow of what has been 
occurring under our noses and put a stop to it. At a macro 
scale that is the desecration of all life, in whatever form it 
takes—be it human, animal, plant or mineral. By giving it 
a name we can face the problem head-on and begin the 
process of healing that is required. That means coming to 
the problem without blame or judgment of those who have 
been active in the ecocide. For me this is about creating a 
world where all of life is sacred. This is why ecocide is what 
international law calls a ‘crime against peace,’ because it 
leads to such enormous damage and destruction.” 

So in the midst of her busy life, how does Polly tune in to 
the voice of Gaia?
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“Every morning I meditate for half an hour. It is a very 
active meditation where I ask questions and set out that 
day’s agenda. Often I have to fight with the urge to let my 
mind wander. Many times I have had to retrace my steps 
and step back into that theta space where I know I can 
find the answers I need at that time. I have learned to trust 
my judgment more and often leave plans to evolve rather 
than working from a business plan. The world seems to be 
working on a very different energetic resonance and when 
I tune into it, my life seems to take on its own flow. Many 
years have been spent examining how this works, the idea 
of ‘being in the flow.’  I am still not sure how it works, but 
when it does I am extremely grateful!”

South African lawyer Cormac Cullinan, the author of Wild 
Law, has his own special way of ‘tuning in’ to this flow. He 
believes that the way to receive instructions from Earth       

“…is simply to cleanse the doors of perception as Blake said, 
and to listen. I usually walk a few times a week through the 
forests on the slopes of Table Mountain in the early morning 
(barefoot) which brings me down to Earth and restores 
clarity and sanity. It seems to me that the forest regularly 
teaches me through the inspirations I have while walking.”

No doubt it does. What better way to absorb the wisdom 
of the Earth than to walk barefoot through a forest in the 
freshness of morning? 

In this difficult task of interpreting natural wisdom in legal 
terms, our ‘wild lawyers’ need all the support we can give 
them. Many thanks to Peter, James, Carolyn, Polly and 
Cormac for taking time out to answer my questions. And 
our thanks to them and all their colleagues for playing a 
part in this crucial aspect of the Great Work.
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